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Prohibition on works without consent

A person may not. except with the consent of the appropriate nationa! authority, carry out any restricted works on land to waich
this section applies.

In subsection (1} “restricted works” are—
(a} works which have the effect of preventing or impeding access to or over any land to which this section applies:
(b) works for the resurfacing of land.

The reference io works in subsection {2)(a} includes in particutar—

fa} the erection of fencing;



(b} the construction of buildings and other structures:
{ci  the digging of ditches and trenchas and the building of embankments,
(4} For the purposes of subsection (2)(b) worls are for the resurfacing of land if they consist of the laying of concrete.
sarmacadam. coaied roadstone or similar material on the land (but not if they consist anly of the repair of an existing surface of
‘he land made of such material).
{51 This section epplies lo—
(a} &nyland registered as common land
(b} land not so registered which is—
[y regulated by an Act made under ine Commons Act 1876 {c. 56} confirming a provisional erder of the
Inclosure Commissioners,; of

(i) subject to a scheme under the Metropolitan Commons Act 1366 (c. 122) or the Commons Act 1899 (c. 30):
{c} land not faling 'within paragrapn (2} or {b) which is in the New Forest and is subject to rights of common.
{8) The pronhibizion in subsection {1} does not apply to—

(a) works on any land where those werks, or works of a gescription which includes those works, are carried out under a
pover conferred in relation to that particular fand by or under any enactment:

by works on any jand where the worxs are carried out under a power conferred by or under any enactment applying to
commen fand;

(¢} works authoriced under a scheme under the Metropolitan Commons Act 1866 or the Commons Act 1899 without any
requirement for any person to censent to the works:

tdy woerks for the instaliation of electronic communications apparaius for the purposes of an electronic communications
code networlk.

(7) insubsection (8}(a) the reference to an enactment does natinclude Fart 2 of this Act

{81 For the purposes of subsection {8i(h}. an enactment spplies tc common land i it is expressed to apply {generally) io—
{a) registered common land
(b} commen lgnd; or

ic; any commen or commons, commaonable land, land subject fe inclosure under any enactment or other land of &
similar description.




{8} Subject to the following provisions of this Part, consent given to works under subsection (1} of this section censtitutes consent

jor the purposes of that subsection only,

Modifications etc. (not altering texty

c4 5. 38 excluded (1.10.2007 for E.} by 1977 ¢.vi. & 23i2C) {as inserted by Commons Act 2006 {c. 26}, s5. 44, 56, Sch. 4 para, 4{3): S.1, 2007/2584.

art. 2}

C2  5.38 restricted (E) {1.10.2007) by The Works on Common Land {Exemptions} {England} Crder 2007 (3.1 2007/2587),art. 2, Sch. 1 (subject to

arts. 3. 4}

C2  5.38excluded by 1971 ¢\ 5. 23(2C) {as inserted {1.10.2007 for E., 1.4.2012 for V%) by Commons 4ct 2008 {c. 26}, 5. 56, Sch. 4 para. 4{3) (vith

8. 60);- 8.0 2007,2584, art, 2{a)iy S, 2012739, art. 23D (with an. 5}

Commencement Information

" 5. 38 nol in force at Royal Assent see 5. 55(1); 5. 38 in force for E. at 1.10.2007 by S.1. 2007/2584, art. 2 {with art. 2)

12 $. 38 in force at 1.4.2012 for WL by 5.1, 2012738, art. 2{c)-(with art 41331}
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39 Consent: general

- %) Indetermining an application far consent under sussection (1) of section 38 in relation to works on land to which that section
applies. the appropriate national authority shall have regard to—

More Resources &

(a}  the interests of persons naving rights in relation to. or occupying, the land fand in particular persons exercising rights
of common cver it}

(b} theinterests of the neighbourhood;
(c} the publicinterest:
(d} any other matter censidered fo be relevant.
(2} The reference in subsection (1)(c) to the public interest includes the public interest in—
(a} nature conservation;
(b} the conservation of the fandscaps:
(€} the protection of public rights of access to any area of land; and
(d) the protection of archaeoiogical remains and features of historic interest.
{3) Consentmay be given under section 38(1)—
(@l inrelation to all or part of the proposed works;
(b} subject to such modifications and conditions relating te the proposed works as the appropriate national suthority
thinlks fit.

4] In-considering the effect in relation to any land of proposed works under this section, the appropriate national authority may
censider that efiect in conjunction with the effect in refation fo that land of any other works for which consent has previcusly
seen given under section 38{1} above or section 194 of the Law of Progerty Act 1925 (c. 20).

{5) ‘Where the appropriate national authority imposes any modification or condition in relation to any consent given under section
38(1). it may on the application of any person carmying ot or proposing to carry out works in accerdance with the consent vary
orrevoke that modificatien or condition.

(8) Regulstions may specify & time limit for the maiing of apslications under subsection {5).

(T3 Consent may be given under seciion 38(1} in relation to works which have been commenced or completed; and any consent
50 given has effect from the time of commencament of the works.
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S.30 applied by 1971 ¢ vi 5. 23(24) (as inserted | 1.10.2007 for E.. 1.4.2012 for W) by Commons Act 2006 (c. 28), = 58, Sch. 4 para. 4(3) (with =
§0% 5.1 20072584, art. 2id)(i) SA. 2012738, art 2RI (with art 4531

5. 29 applied by 1967 ¢ xxix. Sch. arf. 12(24) {as inserted (1.10.2007 for E., 1.4.2012 for W) by Commons Act 2006 (¢ 28). 5. 56, 3ch. 4 para,
23) (with 5. 50 5.0 2007/2584. art. 2{d)(iy S). 20127738, art. Z{hkiy

5. 39 applied {1.3.2019) by Church Property heasure 2015 (No. 8). ss. 30(3). 53{2): 5.1 2019/97, art. 2

Commencement Information

5 39 notin force at Roval Assent see 5. 5611 5. 39{6) in forze for cerain purposes for VW at 12.5.2007 by S1. 2007/2386 art. 2:s. 39 in force for
E. at 1.10.2007 by &.1. 2007/2554, art. 2

5. 39{14{5} (T} inforce at 1.4.2012 for Wby S.1. 2012738, art. 2{d)
5. 29(6) in force at 1.4.2012 for W, in 5o far as not already in forcs by 55 2012739, art. 3(b)



